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NEPA does not apply to 
my project, LPO is just 
providing financial 
assistance.

NEPA - MYTHS AND FACTS
NEPA applies to LPO Federal financial assistance – (see 40 
CFR 1508.1), LPO provides more than a minimal amount of 
financial assistance, and has the authority to deny in whole or in 
part the assistance due to environmental effects. 

My Project is exempt 
from NEPA, it is 
categorically excluded.

NEPA Takes Too Long

A categorical exclusion is a type of review under NEPA (see 10 
CFR 1021.410), and even if the project falls under an established 
categorical exclusion, an ESA and/or NHPA review may be required. 
LPO determines the type/level of review under NEPA

New NEPA time limits - 1 year for an EA and 2 years for an EIS.  
For LPO:  Categorical Exclusion (CX):  3 months or less                    
Environmental Assessment (EA):  6 months + or -                     
Environmental Impact Statement (EIS):  18 months + or -         
Adoption of Another Agency NEPA Document:  6 months + or -



I have already 
completed a “NEPA” 
review…

NEPA - MYTHS AND FACTS
Federal Agencies cannot adopt a State-level environmental 
reviews  (e.g. California Environmental Quality Act (CEQA), or 
the New York State Environmental Quality Review Act 
(SEQRA) as a Federal NEPA document. LPO can incorporate 
the information by reference.

I have already 
completed a NEPA 
review with the BLM…

I can’t start my 
project until the NEPA 
review is complete

LPO can adopt a NEPA document prepared by another 
Federal Agency. LPO may need to become party to any 
regulatory agency consultations under ESA or the NHPA, and 
then issue its decision document – FONSI or ROD.

Project or site development or construction activities cannot 
start until the NEPA review is completed.  Plans/designs or 
activities in support of an application for Federal, State, Tribal, or 
local permits, acquisition of interests in land, and purchase of 
long lead-time equipment can proceed (see 40 CFR 1506.1).



What should I do to 
prepare for NEPA?

NEPA - MYTHS AND FACTS
• Have a defined project

• Engage with a NEPA consultant

• Ensure resource specialists (e.g. biologists, wetland 
scientists, archaeologists, architectural historians) have 
experience in  your region.

• Complete jurisdictional wetland delineations and 
determinations in your project area – avoid wetlands 

• Complete IPaC reviews (https://ipac.ecosphere.fws.gov/)

• Complete archaeological and architectural surveys of the 
project area

• Initiate major permitting actions (e.g. Class VI Injection 
Well, Title V Air permit, Individual Wetland Permit)
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